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32 . Suly 1844.— i) Vict. 




bill 



To amend an Act of the Sixth Year of Her present Majesty, 
intituled, “ An Act to regulate the Irish Fisheries,” and to 
empower the Constabulary Force to enforce certain 
1 lovisions respecting the Irish Fisheries. 



[Note.— The Words printed in Italics are proposed to be inserted 
in the Committee.] 



10 



l 5 



20 



nil Act was passed in the sixth year or the 
reign of his late Majesty, intituled, ** An Act to consolidate 
the Laws relating to the Constabulary Force in Ireland;” and it was 
thereby, among other things, provided, that “ no chief or other 
constable, or sub-constable, appointed under that Act, should be 
employed to enforce any Acts relating to the laws for the preservation 
of . Fish, except only in cases when forcible resistance shall have 
been actually made, and proved by information, taken on oath : ” And 
whereas an Act was passed In the sixth year of the reign of Her pre- 
sent Majesty, intituled, “ An Act to regulate the Irish Fisheries,” 
whereby, among other things, certain regulations for the general pre- 
servation of the Irish Fisheries, during certain periods of the year, and 
the protection of the public interests therein, were made j and' it is 
expedient that the Constabulary Force shall be empowered to enforce 
such regulations ; ®£ it therefore (Bunted, by The QUEEN's most 
Excellent Majesty, by and with the Advice and Consent of the 
Lords Spiritual and Temporal, and Commons, in this present Par- 
liament assembled, and by the Authority of the same, THAT the 
officers and men of the Constabulary Force in Ireland shall, any thino- 
in the said first-recited Act to the contrary notwithstanding, have 
for the purpose only of enforcing the regulations of the said recited 
W A Act 



Preamble : 

G & 7 Will. 4, 
c. 13. 



0 & 7 Vict., 
c. 100. 
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Act of her present Majesty’s reign, hereinafter set forth, and of this 
Act, ail such powers, privileges and authorities as are by such Act 
conferred upon water-bailiffs duly appointed thereunder ; but subject, 
nevertheless, to such orders and restrictions in respect of their being 
employed to enforce such regulations as shall from time to time be g 
made by the Inspector-general of the said Constabulary Force, with 
the approbation of the Lord Lieutenant or other Chief Governor or 
Governors of Ireland. 

And be it Enacted, That the regulations in enforcing which it shall 
be lawful to employ the officers and men of the said Constabulary 10 
Force shall be the regulations hereinafter mentioned; (that is to say} nil 
and singular the regulations made by the said recited Act, of her [ire- 
sent Majesty’s reign, and by this Act. or under any authority derived 
therefrom, for the observance and enforcement of the several periods 
fixed by or under authority of such Acts as the annual close seasons 
lor the Salmon Fishery,, the Trout. Fishery, the Eds Fishery, and 
Oyster Fishery, respectively, and for the free passage of fish during 
such several annual close seasons, and requiring for that purpose llie 
making and maintaining of openings and the removal of obstructions, 
and directing certain acts, matters and things to he done, and pro- 20 
hibiting other acts, matters and things to be done during and in rela- 
tion to such annual close seasons, respectively ; and also all and singular 
the regulations made by the said recited Act, or miy authority derived 
therefrom, for the observance and enforcement of the several weekly 
close seasons fixed by such Act, in reference to inland lakes and rivers, 25 
and in reference to the sea or any estuary or tide-way respectively, and 
for the free passage of fifth during such weekly clone seasons, and requir- 
ing, for that purpose, the making and maintaining of openings, ant! the 
removal of obstructions, and directing certain acts, matters and tilings 
to be done, and prohibiting other acts, matters and tilings to be done, go 
during and in relation to such weekly close seasons respectively; and 
also all and singular the regulations of the said last-recited Act, prohi- 
biting any person wilfully taking, selling, purchasing or having in his 
possession the spawn, smelts or fry of salmon, or of trout, or of eels, 
or in any way or by any device wilfully obstructing the passage of gij 
the said smelts or fry, or injuring or disturbing any such spawn of fry, 
or any spawning bed, bank or shallow where the same may be; and 
also all and singular the regulations of the said Act, prohibiting any 
person wilfully taking, killing, destroying, exposing to sale or having 
in his possession any red, black, foul, unclean or unseasonable salmon 40 
or trout; and also all ami singular the regulations of the said 
Act prohibiting any person, in any season of the year, in any 
mill-pool or mill-dam, or in any works appurtenant, to any mill 
or factory, or in any of the watercourses leading the water to or from 

such 
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such mill or factory, placing, laying, setting or drawing any net, grate, 
creel or other engine, or using any means or device whatsoever 
(save and except rod and line, used subject to the provisions of the 
said Act,) lor the purpose ot taking, destroying or obstructing any 
5 salmon or other fish, or the fry thereof; and also all and singular the 
regulations of the said Act, prohibiting the proprietor or tenant of any 
eel- weir, taking or suffering to be taken therein any salmon or trout, 
or salmon or trout-fry, or spent salmon ; and also all and singular 
the regulations of the said last-recited Act prohibiting, between sun- 
i° set and sunrise, the having or using any light or (ire, spear, gaff’ stroke- 
all, or other such instrument, with intent to take salmon or other fish 
in or on the banks of any lake or river, or chasing, injuring or disturb- 
ing spawning fish, or fish on spawning beds, or attempting to catch 
fish in such places (except with rod and files only within the lawful 
15 period), or damming, or teeming, or emptying any river or mill-race 
for the purpose of taking or destroying any salmon or trout or the fry 
thereof. 

AND whereas by the said last-recited Act it is provided that the 
Commissioners of Public Works in Ireland may, if they shall so think 
20 fit, decide that the period by the said Act appointed for the close time 
for the Fisheries in particular localities shall cease, and that such other 
period as shall be fixed upon by the said Commissioners as the close 
time for any of such Fisheries respectively shall be kept and observed in 
lieu thereof, or to alter the period within which it shall not be lawful to 
25 han g any coghill or other nets in the gaps, eyes, or sluices of cel or 
other weirs, or make use of fixed engines for taking eels: And whereas 
it is expedient for such purpose to extend to the t Inspectors of 
I'ishcries appointed by the said Commissioners the power to hear and 
receive evidence, and to examine and inquire into the subject of such 
3 o Fisheries ; BE it therefore further Enacted, That it shall and may be 
lawful for any Inspector of Fisheries by the said Commissioners dulv 
appointed, at the direction and by the order of the said Commissioners, 
to attend at any meeting by the said Commissioners convened respect- 
ing the Fisheries in any particular locality ; and that the said Inspector 
35 of Fisheries shall hear and receive all such pertinent evidence as shall 
be offered to him upon the subject of the said Fisheries, and shall 
examine and inquire into the same upon oath (which oath the said 
Inspector is hereby authorized and empowered to administer), or 
otherwise and by all such means as may be deemed expedient by him, 
40 or as shall be by the said Commissioners in that behalf directed ; and 
that the said Inspector shall, within 

after the said meeting shall have taken place, faithfully report to the 
said Commissioners all the evidence he shall have so received, and the 
result of such examination and inquiry ; and that it shall and may be 
lawful for the said Commissioners to act upon such evidence, exa- 
>'> 2 'F a 1 mination 
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mination and inquiry as if the same had been heard, taken, received and 
made by the said Commissioners themselves. 

AND whereas it is by the said last-recited Act further enacted that it 
shall not be lawful for any person between the First day of'Mav and 
Slpo’riS,” tlle pirst ds y of September in any year to dredge for, lake, catch or 5 
Fishery^ destroy any oyster, or oyster-brood, save and except when the season 
iocalit llicular ^ or ta * dn &’ tbe same shall he changed by the said Commissioners, 

«. 32 . according to the provisions of the said last-recited thereinafter-mentioned 

Act; and it is expedient for the preservation, protection and improve- 
ment of the Oyster Fisheries of Ireland, that in certain localities the 10 
power to dredge, fish for or take oysters, should be suspended and pro- 
hibited for certain periods; BE it therefore further Enacted, That 
it shall and may be lawful for the said Commissioners, if they shall so 
think fit, upon the application of any person interested in any Oyster 
Fishery in any particular locality, to call a meeting of the persons ir 
possessed of or interested in such Oyster Fishery, after giving notice 
of such meeting in the manner by the said last-recited Act directed 
with respect to changing the periods within which it shall not be lawful 
to fish in fisheries in particular localities, and issuing such summonses 
as is by the said last-recited Act in that behalf directed, and by them- 20 
selves or their inspector hearing and receiving all such pertinent 
evidence as shall be offered to them or him on the subject of the said 
fishery, and examining and inquiring into the same upon oath, or other- 
wise to decide upon, fix and appoint a period, not exceeding the 
term of Three Years, within which it shall not be lawful to dredge 25 
for, take, catch or destroy any oyster or oyster-brood in such locality. 

..5 

pSh’ed! And be H Enacted, That such decision shall take effect, and shall be 
* ,S4 - published at the time and in the manner by the said Act directed, as 

to the decision of the said Commissioners respecting the close time of 
any district, lake or river. go 

6 . 

from Quarter AND whereas by the said last-recited Act it is enacted, that if any 
Se^ion. person shall think himself aggrieved by any judgment, order or con- 
viction of any Justice or Justices of the Peace, he may appeal to the 
next General Quarter Sessions to be held in the division of the 
county, or for the city or place where such judgment, order or con- 35 
viction shall have been given, made or had : Awn whereas it is expe- 
dient that the provisions of the said last-recited Act with respect to 
the right of appeal so given thereby should be repealed, and that other 
provisions should be made ; BE it therefore further Enacted, That all 
such parts of the said last-recited Act as relate to the right of persons 4 <> 
who, shall think themselves aggrieved by any judgment, order or con- 
viction of any Justice or Justices of the Peace to appeal therefrom, 
and to. the . power given to the Justices at such Quarter Sessions to 
! entertain 
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entertain such appeal, and to re-hear tile subject-matter of any convic- 
tion or order of dismissal, or to affirm or reverse the same, or to reduce 
any penalty, or to award any costs or expenses, be and the same are 
hereby repealed, save so far as respects any act, matter or thing 
5 heretofore done under or by virtue of said provisions, and save so far 
as respects any appeal or effects which is or are now pending or which 
before the passing of this Act shall be pending against any such order 
judgment or conviction of any Justice or Justices of the Peace ; which 
said appeal or appeals shall be heard and decided, and all proceed- 
to ings thereon had, as if this Act had not been passed. 

And be It Enacted, That frum and after the passim/ of this Act, it Pl . onl "' 
shall am) may he, lawful for any person- who shall think liimself **oSo.fc 
aggrieved by any judgment, order, conviction or order of dismissal App&l jiL 
made or pronounced by any J ustice or J ustices of the Peace under the £ 

r5 provisions ot the said last-recited Act, to appeal therefrom to the 
Judges of Assize for the respective county where such judgment, 
order, conviction or order of dismissal shall have been made or pro- 
nounced, at the Assizes next after such judgment, order, conviction or 
order of dismissal shall have been so made or pronounced, and not 
20 after such next Assizes; and such Judges of Assize, or one of them, 
are and is hereby empowered ami required to re-hear the said cause, in 
the same manner as they are at present empowered and directed to’ do 
in case of appeals from the decrees made by Assistant Barristers in 
Civil Bills, and either affirm or reverse the same, or reduce any penalty 
25 which may have been adjudged ; such reduction, however, nt to be to 
a smaller sum than the lowest penalty by the said last-recited Act 
imposed for the commission of such offence ; and in case sucli con- 
viction shall he affirmed, it shall lie lawful for such Judges or Judge 
to award such costs and expenses to the Appellant or Respondent, 

30 ■ and any witnesses who may be examined in support of or against such 
appeal, as they or lie may think reasonable ; and in case the party 
appealing from any such order of dismissal’ as aforesaid shall not 
appear at such Assizes as aforesaid to prosecute the same, such order 
of dismissal shall he affirmed, and it shall he lawful for such Judges 
35 or Judge to award to the person accused such costs and expenses of 
witnesses as they or he may think reasonable ; and in case any 
Appellant or Respondent on any such appeal shall not pay any costs 
or expenses which may be so awarded against him, his recognizance 
shall be estreated, 

40 AND whereas it is enacted by the said Act of the fifth and sixth of D , 0 of 
Her present Majesty, that no person shall, at. any time between sunrise Nr dav.tul 
and sunset, set either in the sea or within die tide-way in any estuary, ^ Hermi89 ' 
any sea net for the catching of herrings, or any trammel net, or leave 
any drag or other net in the water, between sunrise and sunset, except 
■ 5 2 S' A 3 stake 
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stake or fixed nets for the catching of salmon as thereinafter provided 
and save also seines or drift nets for pilchards or fish other than 
herrings : And whereas it has been found expedient to permit under 
certain restrictions the use of seine nets for the taking of herrings • 
BE it therefore Enacted, That, notwithstanding anything in the said 
recited Act to the contrary, it shall and may be lawful to and for all 
persons to use seine nets for the catching of herrings, save and except 
in such places and at such times as shall or may hereafter be 
forbidden by any bye-law, rule or regulation to be hereafter made by 
the said Commissioners. 

9 ■ 

SS& this And be 11 Enacted ’ That this Act may be amended or repealed by 
Session. any Act to be passed in this present Session of Parliament. 
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